State v. Lara Appellant\u27s Brief Dckt. 44019 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
8-5-2016
State v. Lara Appellant's Brief Dckt. 44019
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Lara Appellant's Brief Dckt. 44019" (2016). Not Reported. 3194.
https://digitalcommons.law.uidaho.edu/not_reported/3194
1 
ERIC D. FREDERICKSEN 
Interim State Appellate Public Defender 
I.S.B. #6555 
 
JENNY C. SWINFORD 
Deputy State Appellate Public Defender 
I.S.B. #9263 
P.O. Box 2816 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 44019 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2015-10298 
v.     ) 
     ) 
CRUZ ALEXANDRO LARA, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
  
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Following Cruz Alexandro Lara’s guilty plea to lewd conduct with a minor, the 
district court sentenced him to life imprisonment, with seven years fixed. Mr. Lara 
appeals from the district court’s judgment and commitment. He asserts the district court 
abused its discretion by imposing an excessive sentence. 
  
Statement of Facts and Course of Proceedings 
 The State filed a Criminal Complaint alleging Mr. Lara committed the crime of 
lewd conduct with a minor under sixteen, in violation of I.C. § 18-1508. (R., pp.6–7.) 
According to the presentence investigation report (“PSI”), Mr. Lara had sexual contact 
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with his seven-year-old niece and made a video recording of the contact. (PSI,1 pp.2–4.) 
The grand jury returned a true bill indicting Mr. Lara on lewd conduct and two counts of 
sexual exploitation of a child, in violation of I.C. § 18-1507(2)(a)–(b). (R., pp.15–16 
(Amended Indictment).) Pursuant to plea agreement, Mr. Lara pled guilty to lewd 
conduct. (R., p.58; Tr. Vol. I,2 p.16, L.24–p.17, L.23.) The State agreed to dismiss the 
remaining counts. (Tr. Vol. I, p.5, L.5–p.6, L.4.) The district court accepted Mr. Lara’s 
guilty plea. (Tr. Vol. I, p.19, Ls.2–7.) 
 The district court held a sentencing hearing. The State recommended a sentence 
of thirty years, with three years fixed. (Tr. Vol. II, p.13, L.25–p.14, L.2.) Mr. Lara 
requested that the district court retain jurisdiction or impose a sentence of ten years in 
prison, with two years fixed. (Tr. Vol. II, p.16, Ls.20–25.) The district court sentenced 
Mr. Lara to life imprisonment, with seven years fixed. (Tr. Vol. II, p.23, Ls.20–22.) 
Mr. Lara filed a premature Notice of Appeal. (R., pp.72–3.) The district court 
subsequently filed a Judgment and Commitment. (R., pp.75–77.) 
  
ISSUE 
Did the district court abuse its discretion when it sentenced Mr. Lara to life 
imprisonment, with seven years fixed, following his guilty plea to lewd conduct? 
 
                                            
1 Citations to the PSI refer to the 356-page electronic document containing the 
confidential exhibits. 
2 There are two transcripts on appeal. The first, cited as Volume I, contains the entry of 
plea hearing. The second, cited as Volume II, contains the sentencing hearing.  
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ARGUMENT 
The District Court Abused Its Discretion When It Sentenced Mr. Lara To Life 
Imprisonment, With Seven Years Fixed, Following His Guilty Plea To Lewd Conduct  
 
“It is well-established that ‘[w]here a sentence is within statutory limits, an 
appellant has the burden of showing a clear abuse of discretion on the part of the court 
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. 
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Lara’s sentence 
does not exceed the statutory maximum. See I.C. § 18-1508 (maximum of life 
imprisonment). Accordingly, to show that the sentence imposed was unreasonable, 
Mr. Lara “must show that the sentence, in light of the governing criteria, is excessive 
under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).  
“‘Reasonableness’ of a sentence implies that a term of confinement should be 
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)). 
In examining the reasonableness of a sentence, the Court conducts an 
independent review of the entire record available to the trial court at 
sentencing, focusing on the objectives of criminal punishment: 
(1) protection of society; (2) deterrence of the individual and the public; 
(3) possibility of rehabilitation; and (4) punishment or retribution for 
wrongdoing. 
 
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to 
accomplish the primary objective of protecting society and to achieve any or all of the 
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 
122, 132 (2011). 
Here, Mr. Lara asserts that the district court abused its discretion by imposing an 
excessive sentence under any reasonable view of the facts. Specifically, he contends 
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that the district court should have sentenced him to a lesser term of imprisonment in 
light of the mitigating factors in his case. 
Despite the events of Mr. Lara’s past, he is amenable to treatment and capable 
of once again becoming a productive member of society. The Court of Appeals has 
recognized that a defendant’s “extremely troubled childhood is a factor that bears 
consideration at sentencing.” State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001). 
Here, thirty-two year old Mr. Lara was raised by his verbally and physically abusive 
alcoholic father. (PSI, p.9.) At a young age, Mr. Lara was sexually abused by a family 
friend and his cousins. (PSI, pp.9, 13, 93.) Sadly, this cycle of abuse continued, and 
Mr. Lara was convicted of lewd conduct with a minor when he was fourteen years old. 
(PSI, p.7.) He received sex offender treatment and completed high school at 
St. Anthony. (PSI, pp.7, 12.) Mr. Lara’s final progress report at St. Anthony outlined his 
internalization of the treatment and success in the program. (PSI, pp.39–41; see also 
Tr. Vol. II, p.17, Ls.12–17 (Mr. Lara’s sentencing statement).) The report concluded that 
he was a low risk to reoffend. (PSI, p.41.)  
After St. Anthony, Mr. Lara was transferred to the Empowerment Program. 
(PSI, pp.10, 7.) He met his girlfriend while in the program, and they were in a 
relationship for fourteen years, until the instant offense. (PSI, p.10.) They had three 
children together. (PSI, p.11.) Mr. Lara had steady employment during this time. 
(PSI, p.12.) He explained at sentencing that, due to his “work ethic” and “social skills,” 
he was able to “move up in all aspects of those jobs.” (Tr. Vol. II, p.17, Ls.22–24.) He 
also reported that he was never fired from a job. (PSI, p.12.) Moreover, while awaiting 
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sentencing, Mr. Lara was an inmate worker, and he had “no problems in the jail.” 
(Tr. Vol. II, p.15, Ls.1–2.)  
With regard to the instant offense, Mr. Lara expressed remorse for the crime and 
a commitment to treatment. Although the psychosexual evaluation (“PSE”) determined 
Mr. Lara was a high risk to reoffend, the PSE also determined that Mr. Lara was 
moderately amenable to treatment. (PSI, pp.114, 117.) Mr. Lara explained at 
sentencing: 
While at Empowerment, I met [my girlfriend] and we had three kids 
together. I always had an active role in their lives. . . . And all the lessons I 
have learned from St. Anthony, I taught these to my kids. Fundamentals of 
those programs [are] to do what is right and stand up for yourself, which is 
why I am here today, Your Honor. My son saw something that he knew 
was wrong and he did the right thing by reporting it.  
 
While under the influence, Your Honor, I made poor judgments and 
acted on them when I know I should not of. I took advantage of [a] family 
member’s curiosity and earned their trust and I justified my actions 
because I wasn’t physically hurting her. I gave no thought to my actions 
and how it would hurt her or those in my family. I didn’t consider the 
effects of my actions. I didn’t consider the effects that it might cause her 
presently or in the future. I was inconsiderate and selfish. I take full 
responsibility for my actions. 
 
I realize I need help with the program and I am willing to do all that I 
can so it doesn’t happen again. I also realize how my drug and alcohol 
contribute to the offending and I will be committed to a sober lifestyle. I will 
also commit to all supervision and commit to classes and drug testing. I 
will do this not only for my good but the good of the community as well as 
still be able to provide for my children. To be a productive member of 
society [sic].  
 
And also, Your Honor, at my time at St. Anthony, I didn’t hear the 
word pedophile at all. Never dawned on me. . . . [N]obody suggested that. 
But after reading [the PSE], I see how that could be a problem for me. And 
I just want to extend my apologies to both victims, being my niece and my 
sons for experiencing something they shouldn’t have.  
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(Tr. Vol. II, p.17, L.25–p.19, L.16.) In light of this information of Mr. Lara’s traumatic 
childhood, acceptance of responsibility, and amenability to treatment, Mr. Lara asserts 




Mr. Lara respectfully requests that this Court reduce his sentence as it deems 
appropriate. Alternatively, he requests that his case be remanded to the district court for 
a new sentencing hearing. 
 DATED this 5th day of August, 2016. 
 
      /s/_________________________ 
      JENNY C. SWINFORD 
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